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I Any person aggrieved by this Order-In-Appeal issued under the Central Excise Act
1944, may file an appeal or revision application, as the one may be against such order, to the
appropriate authority in the following way :
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Revision application to Government of India :
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(i) A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(ii) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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(b) In case of rebate of duty of excise on goods exported to any country or territory outside
India of on excisable material used in the manufacture of the goods which are exported to any
country or territory outside India.

M gl ge 31 EE Y R ARG $ Ay (e a1 e 5 ﬁmfﬁf%a‘mwmaéﬁ(

(c) In case of goods exported outside India export to Nepal or Bhutani'-fji_thout paym\bntof
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(d) Credit of any duty allowed to be utilized towards payment of excise duty on final products .

under the provisions of this Act or the Rules made there under and such order is passed by the
Commissioner (Appeals) on or after, the date appointed under Sec.109 of the Finance (No.2) Act,
1998.
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The above application shall be made in duplicate in Form No. EA-8 as specified under

Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which the order
sought to be appealed against is communicated and shall be accompanied by two copies each of
the OIO and Order-In-Appeal. It should also be accompanied by a copy of TR-6 Challan
evidencing payment of prescribed fee as prescribed under Section 35-EE of CEA, 1944, under
Major Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the amount involved is
Rupees One Lac or less and Rs.1,000/- where the amount involved is more than Rupees One

Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2™ floor, Bahumali Bhavan, Asarwa, Ahmedabad-380016 in case of appeals other
than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be accompanied against
(one which at least should be accompanied by a fee of Rs.1,000/-, Rs.5,000/- and Rs.10,000/-
where amount of duty / penalty / demand / refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac
respectively in the form of crossed bank draft in favour of Asstt. Registar of a branch of any
nominate public sector bank of the place where the bench of any nominate public sector bank of
the place where the bench of the Tribunal is situated
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In case of the order covers a number of order-in-Original, fee for each O.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the Appellant
Tribunal or the one application to the Central Govt. As the case may be, is filled to avoid
scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or O.1.O. as the case may be, and the order of the adjournment
authority shall beer a court fee stamp of Rs.6.50 paisa as prescribed under scheduled-1 item of
the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.
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For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under
section 35F of the Central Excise Act, 1944 which is also made applicable to Service Tax
under section 83 of the Finance Act, 1994 provided the amount of pre-deposit payable would
be subject to ceiling of Rs. Ten Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D,
(i) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

>Provided further that the provisions of this Section shall not apply to the stay
application and appeals pending before any appellate authority prior to the
commencement of the Finance (No.2) Act, 2014.
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(6)(i) In view of above, an appeal against this order shall lie before the Tribunal on payment of
10% of the duty demanded where duty or duty and penalty are in dispute, or penalty, where
penalty alone is in dispute.”

Il.  Any person aggrieved by an Order-in-Appeal issued under the Central Goods and Services
Tax Act, 2017/Integrated Goods and Services Tax Act, 2017/Goods and Services Tax
(Compensation to States) Act, 2017, may file an appeal before the appropriate authority.
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ORDER-IN-APPEAL

This appeal has been filed by the Deputy Commissioner of CGST, Division-1V,
Ahmedabad North Commissionerate [hereinafter referred to as “the department”]
against Order-in-Original No.51/Final/2018-19 dated 20.07.2018 [hereinafter
referred to as “the impugned order”] passed by the Deputy Commissioner of CGST,
Division IV, Ahmedabad North [hereinafter referred to as “the adjudicating
authority’], in view of Review Order No.52/2018-19 dated 21.01.2019 of the
Commissioner of CGST, Ahmedabad North in respect of M/s Ganesh Enterprise, 14,
Kailash Avenue, Opp. M.N. Desai Petrol Pump, Changodar, Ahmedabad [hereinafter

referred to as “the respondent”].

7. Briefly stated, the facts of the case is that the respondent had filed a refund
claim of Rs.16,553/- for IGST on 04.06.2018 pertaining to the month of December
2017, in respect of Input Tax Credit accumulated due to zero rated supply of goods
and services. After proper verification and calculation as per prescribe formula
given in the CGST Act, the adjudicating authority has sanctioned the refund claim of
Rs.14,898/- for IGST.

cR During the course of audit it was observed that the respondent had filed
‘refund claim of Rs. 16,553/~ on account of supplies to SEZ unit/SEZ developer with
payment of tax, however on verification of the documents it has been noticed that
the said claimant paid tax of Rs. 14,339/- only or the department has wrongly
sanctioned the excess refund claim of Rs. 2,214/- for 'IGST for the period
December, 2017. In view of the foregoing, the department has filed the instant

appeal.

4, Personal hearing in the matter was granted on 27.03.2018. The respondent,
vide their letter dated 29.03.2019 has informed that they are ready to give the
difference/excess amount received as per impugned order and not willing to

proceed for personal hearing.

5 I have carefully gone through the facts of the case and submissions made by
the department in the appeal as well as the submission made by the respondent
vide their letter dated 29.03.2019.

6. From the department appeal, I find that the only ground (as mentioned at
para 3 above) raised in the appeal is that the adjudicating authority has sanctioned
excess refund amount of Rs.2,214/- for IGST aﬁd requnred to be recovered from the

respondent with interest.
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7 I find that the respondent has also agreed with the contention of the
department and showed their willingness to pay the differential amount received by
them as excess and close the matter, vide their letter dated 29.03.2018. In the
circurhstances, I allow the appeal filed by the department and allow department to

recover excess refund alongwith interest.

8. The appeal stands disposed of in above terms.
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Superintendent (Appeal)
CGST, Ahmedabad.
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To

M/s Ganesh Enterprise,

14, Kailash Avenue,

Opp. M.N. Desai Petrol Pump,
Changodar, Ahmedabad

Copy to:-
The Chief Commissioner, Central Excise Zone, Ahmedabad.

The Commissioner, CGST, North 4

The Addl./Joint Commissioner, (Systems), CGST, North
The Dy. / Asstt. Commissioner, CGST Division- IV, North
Guard file.
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